Knowledge and understanting the means of appeals lodged before the courts of the European Union, limited only to the points of law, are very important taking into accout the modality to control a judgment delivered by an inferior court exists since ancient times, being governed among others, by the Larin principle: res judicata pro veritate accipitur. In the following we will examine, in general, the judicial control of the judgments and orders delivered by the General Court and by the Civil Service Tribunal, as a specialized tribunal on civil servant issues, but also the sui generis means of appeals and the extraordinary means of reviews of the judgments and orders. We shall mention that all of them are exercised in accordance with the Rules of Procedure of the European courts and the Statute of the Court of Justice of the European Union. Another aspect to be mentione is that the judjments of the Court of Justice cannot be challenged to another court, as they remain final and irrevocable.
INTRODUCTION
In general, judicial review represents a significant aspect of any judicial system (national, European or international) operating under the rule of law and fundamental rights. It allows the individuals to protect their rights and their legitimate interests, it maintains the balance between the judicial, political and social spheres and it provides for the courts proper means necessary for consistent application of law (Türk 2010) .
In particular, procedural law, different from substantive law, comprises a set of rules governing how all the aspects of the cases (e.g.: criminal, civil, administrative, financial, labour) are conducted, including the events that might occur before, during and after the trial, irrespective of national judicial system (German, French, British, Spanish etc.) we are referring to. These rules can also be unique to certain categories of law, where, for example, bankruptcy, maritime or patent courts often have their own rules for conducting litigations. Finally, a dispute is proving its efficiency only when the rules of procedure are efficiently applied, by taking all the necessary measures and paying attention to all the complex aspects of a judicial system.
At European Union level, the procedural rules governing the disputes brought before the European courts are strictly applied, since the main targets are: to make sure that the European Union law is implemented in the same manner in all the E-mail: oana.petrescu@deusto.es
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OANA M. PETRESCU EU Member States, to ensure the effective and uniform application of the European legislation and to prevent divergent interpretations by the national courts. Bearing in mind the abovementioned, our study analyses a part of the rules governing the European legal system, more precisely those rules which allow the party (e.g. European institutions, bodies, agencies and offices, Member States or individuals and legal entities) who wishes to obtain a cancellation or modification of a judgment already delivered by an inferior European court, to refer the case to a superior or to the same European court, by using one of the following "judicial instruments": the appeal; the sui generis means (the judgment by default and the complaint when the court failed to adjudicate on a specific head of claim or costs), as exceptions from the common procedure, and the exceptional review procedures (third -party proceedings and revision), as a possibility offered by the European legislator to the parties to request the withdrawal of the contested judgment / decision and to proceed with a new trial.
On the contrary, the European procedural rules governing criminal proceedings will not be analysed in this paper, because of the followings reasons: first of all, these proceedings are dealing with cases which can occur in the field of visas, asylum, immigration and extradition, or related to the free movement of persons; secondly, at European Union level, currently, the creation of a unique European Criminal Law Code is under debate, which represents a complex and difficult task to be accomplished and an unpopular issue to a certain extent, taking into account that there are 28 Member States' judicial systems which have to harmonize their national substantial and procedural criminal law systems, especially when new competences in the area of judicial cooperation in criminal matters and law enforcement cooperation have been given to the European Union through the Treaty of Lisbon.
To sum up, the paper will examine the most relevant aspects of the means of appeal lodged before the European courts in Luxembourg, explaining the categories of the judgments / decisions that can be appealed, the legal effects obtained and other technical aspects, without giving important role to the impact of the European Union law upon the national procedural rules, to the relationship between the national and the European courts or to the effects of the judgments delivered by the European courts' judgments upon the Member States' legal systems.
THE APPEAL BROUGHT BEFORE THE EUROPEAN COURTS
According to European Procedural Law, the appeal represents the mean by which the parties (e.g.: institutions, bodies, organs, agencies and offices of the European Union, Member States, or individuals and legal entities) may request to the Court of Justice or General Court 1 , as the case may be, the cancellation of a judgment or decision, whenever it is consider to be illegal. Furthermore, in order to admit and appeal, it must be "scrupulously reasoned", meaning that a system which comprises at least two levels of judicial protection increases the legitimacy of the judgments rendered by its courts, offering a high standard of quality of the legal protection in the same time (Lenaerts et al. 2006 Also, it should be noticed that once the new courts have been established in 1989 (General Court), respectively in 2004 (Civil Service Tribunal), this situation determined a fundamental redesign of the competences given to the three courts in Luxembourg, by assigning the second grade of jurisdiction as courts of appeal for two of them, more specific for the Court of Justice and the General Court (Gyula 2010 , Lenaerts et al. 2006 ). On the other side, the judgments and the orders delivered by the Court of Justice shall remain final and irrevocable, because this court "doesn't know these means, as it judges in first and last instance" (Fuerea 2002) .
Regarding the Court of Justice we highlight that, in addition to what we have already said, this court represents one of the four institutions 2 which was initially created, acting as "the judicial body" (Rosenberg 1991 ) of the former European Communities (presently European Union).
Referring to the categories of the judgments / decisions which can be appealed, according to the Treaty on the Functioning of the European Union and the Rules of Procedure of the European courts, an appeal can be lodged by an interested party in the following situations:
• A special situation exists when a decision has been given in the absence of the defendant, in which case the appeal can be lodged only against the second decision that is adopted following the application to set aside (also known as "opposition") lodged by the defendant. Regarding the latest aspect, the doctrine (Gyula 2002 ) raised the following question: Can the decision given in the original dispute, in which the defendant was absent, be appealed by him / her, by jumping over the trial of the opposition? Answering to this question, we share the opinion (Gyula 2002) (Gyula 2010 , Lenaerts et al. 2006 10 . 7 We are referring to the individuals and legal entities, Member States, institutions, bodies, agencies and offices of the European Union. concern "the facts". In this context, the Court of Justice shall have the opportunity to review the legality of such decisions, to remedy the errors of law and, implicitly, to give all the guarantees of coherence of the European legal order and a uniform interpretation of the European Union law (Lenaerts et al. 2006 ). On the contrary, an appeal cannot be lodged against the taxes and the costs of the trial or against the party obliged to pay the costs of the trial 14 , otherwise the appeal will be declared inadmissible. Similar situation can be met as concern the appeals brought before the General Court against the decisions of the Civil Service Tribunal.
In order to be admissible by the courts in Luxembourg, the grounds of appeal must be concise, precise and clear, and can be solved by the courts regardless the order in which they have been mentioned in the application initiating an appeal. It is also important that these claims should be written in detail in order to identify the grounds for cassation of the contested judgment in an easy way, because it is not enough only to write them, briefly (Gyula 2002 "infringement of European Union law" one can understand the primary and the secondary European law, the general principles of law (e.g.: proportionality, legal certainty, the right to judicial protection, the principle of equal treatment or non-discrimination, the protection of fundamental rights or -the rights of defence etc.) recognised by the Court of Justice, through the decades from the 1950s to 2000s. Given that in many cases, the real intention of the applicant is to obtain a new assessment of evidence in front of the Court of Justice, either when he/she either did not have enough time to provide evidence in the original dispute or when he/she did not provide the useful and sufficient evidence to assure the successful of the dispute (Gyula 2010) , the Court of Justice shall dismiss the appeal for this reason. In the absence of any provisions of the Rules of Procedure which may clarify this issue, we consider that the Court of Justice can apply a fine for this negative attitude of the applicant. Having in mind the lack of any explicit procedural provisions, we share the viewpoint of the doctrine (Gyula 2002 ) that the terms of appeal aforesaid cannot be prolonged, due to the peculiarity of this mean of appeal, while disrespecting the terms by the interested party shall determine the rejection of the appeal by the court.
On the other side, the doctrine did not examine the character of the term of appeal for which reason we consider that it is imperative and peremptory, meaning that its breaching will lead to the forfeiture of the interested party from the right to exercise this mean, so that the unchallenged decision will remain irrevocable on the date of expiring the term of appeal.
Regarding the cases when the term of appeal can be rightfully suspended, neither the doctrine nor the European procedural provisions stipulate these cases, directly or indirectly and in a clear manner. As a result, we consider that the Rules of Procedure should stipulate those situations expressis verbis, but only in the benefit of individuals and legal entities, whenever one or more of the following situations occur: Furthermore, the application initiating an appeal shall be drafted in the language of the case used in the judgment delivered by the General Court or Civil Service Tribunal which is appealed against by the interested party (Gyula 2010) 21 .
In other way of saying, an appeal shall meet the same formal requirements as those required for the written application, and shall contain: Luxembourg, after hearing the Advocate-General and the parties, if applicable. After the trial of the application initiating an appeal and the entire documentation attached to the case, the judges can render one the following solutions (Gyula 2002 , Lenaerts et al. 2006 25 a. dismissal of the appeal, in whole or in part, by the Court of Justice or the General Court, as the case may be, through reasoned order, when the appeal is obviously inadmissible or unfounded, based on the report of the JudgeRapporteur and after hearing the AdvocateGeneral. On the same occasion, the court shall decide related to the costs, as well. Usually, this decision is taken before opening the oral procedure or at latest until hearing the Advocate-General or the judge in charge with this attribution, in the case of the General Court; b. admission of the appeal, in whole or in part, by the Court of Justice or General Court, as the case may be, in which context several consequences may occur: the decision given in first instance by the General Court or Civil Service Tribunal is dismissed; the dispute either is being tried by the Court of Justice / the General Court itself if the state of proceedings permits so, but i is not obliged to do so or it is referred back to the General Court / Civil Service Tribunal for judgment, but only regarding the points of law. In the last situation, the proceedings cannot be extended to the written and /or oral procedure; the court will not allow the parties to seek a new form of order; the new plea cannot be raised by the parties, with one exception, namely if the plea is based on matters of law or new facts which were previous unknown by the court.
During the trial of the appeal, the third situation may occur where the applicant withdraws his/her appeal in the conditions stipulated by the Rules of Procedure.
If, meanwhile, the term for lodging an appeal has expired, the principal effect of the judgment will be the irrevocability, gaining thus res judicata status. In addition, the case will be erased from the Registry of cases and the appellant shall pay the costs, except those provoked by the defendant or when the court in Luxembourg orders the parties to share the costs where equity so requires, according to Article 184 para.3 of Rules of Procedure of the Court of Justice.
Regarding the modality to trial an appeal, the European procedural rules keep the silence. In such context, we consider that certain elements regarding the judgment in first instance (such as: the modality to deliberate and deliver the judgment; the interested persons to lodge a response, reply and rejoinder etc.) can be applied by similarity taking into account that during the appeal "the judgment shall be delivered in open court 26 ", while the minute or the operative part of the judgment shall be presented in public session.
In addition, "the original of the judgment [which can be drafted in the language of the case or in French language and then translated (Gyula 2010) 
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In particular, when we are dealing with appeals, the language of the case "shall be the language of the decision of the [court, namely General Court or Civil Service Tribunal, as the case may be] against which the appeal is brought", as an exception from the general norms and without prejudice to the provisions enshrined in Article 37 para.2 letter a) of the Rules of Procedure of the Court of Justice.
Despite the fact that, in theory, all 24 official languages of the European Union can be languages of the case, nonetheless, in practice, only few of them are used, namely French and English, out of which French is chosen traditionally. This is explained by the fact that when the European Communities were established in 1957, the majority of the population living in the six founding members 31 was speaking the French language. In the recent years, the trend is to use more the English language, because many lawyers in the Member States which joined European Union in the last three waves of accession 32 studied more English and less French (Gyula 2010) . Finally, any judgment / decision rendered by the Court of Justice or General Court, as the case may be, in the language of the case represents the official version (authentic) which can be translated in other official languages of the European Union and then published in the European Court Reports, with one mention: before being published, the judgment is sent to the judge whose native language is the same with the language of the case in order to correct any errors that may occur during the judgment writing in the French language and translation of it to other languages.
In general, the judgment delivered by the court of appeal produces its effects upon the parties and the interveners, being thus inter partes and not erga omnes. In addition, an appeal shall not have suspensory effect (in accordance with Article 60 of the Statute of the Court of Justice) (Lenaerts et al. 2006) , except when the Court of Justice decides otherwise.
Other effect consists of in divesting the court of appeal, by delivering its judgment, which shall determinate the enforcement of the judgment by the party who won the trial, automatically.
THE sui generis MEANS AND THE EXCEPTIONAL REVIEW PROCEDURES
In European Procedural law, compared to the domestic judicial systems of the Member States, the judgments can be appealed through sui generis means (namely: the judgment by default, the application to set it aside, also known as opposition and the complaint when the court failed to adjudicate on a specific head of claim or costs) which represent exceptions from the ordinary procedure, taking into account that they combine features of many means of appeal which may be brought before the European courts.
As for the judgment by default, according to the Statute of the Court and the procedural provisions 34 , in all the cases when the defendant "after having been duly summoned, fails to respond to the application in the proper form and within the time-limit prescribed [in the reply], the applicant may apply to the court for judgment by default", while this application is notified to the defendant (Peñarrubia Iza and López López 2000).
Once the written procedure is completed, the court (Court of Justice / General Court) shall decide the date for opening the oral procedure relating to the application, in the absence of the defendant, as a sanction applied to him/her for not observing the procedural rules, hearing also the conclusions of the Advocate General and analyzing, in the same time, whether: the application initiating the procedure is admissible or not; the formalities have been complied with; the conclusions of the applicant are well founded or not. Their validity is verified only briefly and regarding the state of facts, whilst the legal grounds shall be analysed in detail (Gyula 2002 , Lenaerts et al. 2006 .
In addition, the court shall hear the applicant's claims and rule on the admissibility of the written application as well, in which situation shall decide, if necessary, to conduct preparatory inquiry (Voican et al. 2000 , Fuerea 2002 , Gyula 2010 .
The decision rendered in a case when the defendant has been absent is final and can be challenged by him/her "within one month from the date when it was notified" (Voican et al. 2000 , Fuerea 2002 . If the application to set aside is filed by the defendant by disregarding the imperative term of "one month", then the court shall reject the application, as a sanction applied to defendant.
Bearing in mind the aforementioned, one can notice that this application is a genuine written application which must comply with the general requirements provided for in the Rules of Procedure of the European courts (Lenaerts et al. 2006) , because the defendant requires either for the annulment of the judgment rendered in absentia or the admission of his/her claims formulated against the applicant (Gyula 2002 , Fuerea 2002 .
After the notification of this application, the court sets the date until when the other party may submit written comments, and the procedure will be carried out by general rules, no matter the European court before which the case was lodged.
Nevertheless, the court may decide to suspend the enforcement of the judgment until the trial of the opposition lodged by the defendant, in accordance with the provisions of the Rules of Procedure.
Referring to the judgment by default, we share the opinion according to which the court "may transfer over the applicant the risk of changing the judgment following the file of an application to set aside a default judgment, in which context it would condition the enforcement of such judgment by lodging a bail by the applicant, whose amount and modalities are determined" taking into account certain circumstances (Gyula 2002) . If the opposition filed by the defendant is rejected or if he/she does not file such application, the bail will be returned to the applicant.
Lastly, if an application to set aside a default judgment lodged in term by the defendant is
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OANA M. PETRESCU dismissed by the court, then the default judgment remains in force and cannot be challenged again with another opposition (Gyula 2002) , but it can be contested with appeal. On the contrary, if the court admits the application, then the judgment setting aside the judgment by default remains in force (Lenaerts et al. 2006) while the original of this judgment shall be annexed to the original of the judgment by default and a note of the judgment on the opposition shall be made on the margin of the judgment by default's original (Gyula 2002) . In order to avoid the excessive use of this sui generis mean and since the European legislation keeps the silence related to it, we consider that the defendant is allowed to bring into play this mean only one time. do not mention anything, we consider that these provisions should be modified and amended, by allowing the two courts to rule not only on the dispute's costs but also on a specific claim, which should be decisive and different from other claims, according to the doctrine (Ştefănescu 1979 (Ştefănescu , Gyula 2010 .
THE COMPLAINT WHEN THE COURT
Through the Registry, the application is notified to the opposite party in the dispute and the "president shall prescribe a period within which that party may submit written observations". "After these observations have been submitted, the Court shall, after hearing the Advocate General [or General Court / Tribunal] decide both on the admissibility and on the substance of the application 38 " (Ştefănescu 1979 ) in order to stop parties to suffer too much the consequences of an error committed by an European court when rendered its first judgment (Ştefănescu 1979) . In order to be admissible, the complaint shall meet the same formal conditions as for the application to set aside a default judgement, taking into account that both of them are sui generis means. The application will also be admissible when the court omitted, by its error, to give a decision on a specific head of claim or on costs from the original judgment.
Although the procedural rules of the General Court and Civil Service Tribunal keep the silence in the matter, from our standpoint, the decision can be appealed in the same way as the original judgment that has been the object of the complaint. In the disputes brought before the courts of the European Union, the judgments can be also appealed with third-party proceedings and revision, which are exceptional review procedures because of their special nature. Thus, by using these means the parties have the possibility to ask for the court that delivered the contested judgment to dismiss its own judgment or decision and to render a new decision, with the observance of the conditions stipulated in the Statute of the Court of Justice and the Rules of Procedures of the European courts.
Starting from this point, it is important to clarify that these exceptional reviews procedures do not imply a new trial before a higher-level court, as it happens in the case of appeal.
Without calling into question the principle res judicata pro veritate accipitur, the third-party proceedings 39 represents one of the two exceptional reviews procedures, which can be submitted exclusively by the third parties, in exceptional circumstances and "in the cases and the conditions [stipulated] in the rules of procedure", against the decisions delivered by the courts of the European Union or "to contest a judgment rendered without their being heard, where the judgment is prejudicial to their rights 40 " (Ştefănescu 1979 , Fuerea 2002 , Gyula 2010 , Hartley 2007 , especially when the third parties do not have the possibility to participate in the original dispute (Lenaerts et al. 2006 , Gyula 2010 , Peñarrubia Iza and López López 2000 , because of reasons beyond of their willingness. In order to file an application for third-party proceedings the contested judgment should bring serious damages to the rights of the third parties (Lenaerts et al. 2006 , Gyula 2010 . Thus, it is not enough for these parties to have a legitimate 39 In French is well known as "la tierce opposition". interest to protect 41 , but the prejudice suffered by them should be resulted from the content or the motivation of the judgment, in which situation the European court will analyse from case to case, in a serious manner, if their rights have been prejudiced or not.
As for the category of the third parties who can submit such application, this category is wide and includes the European institutions, bodies, offices and agencies, Member States as well as individuals and legal entities 42 . On the contrary, an application to bring thirdparty proceedings is considered to be inadmissible when it is introduced by the intervener who participated in the original dispute or by the legal entities who, nonetheless, had the possibility to intervene as interveners in the original dispute, but from reasons non-imputable to them did not participate in the dispute (Gyula 2002) . Furthermore, if the third parties did not have good and solid reasons for justifying their failure to intervene in the original case, then this application will be rejected as inadmissible (Lenaerts et al. 2006) . Instead, such an application shall be admissible if it is lodged only by the parties who, theoretically, could take part in the original dispute, but practically were not present in the litigation as interveners, for various reasons.
On the other hand, individuals and legal entities cannot intervene in the disputes provided for in Articles 258 and 259 TFEU, having as main object the failure of the Member States of the European Union to fulfil an obligation under the Treaties, by lodging an application initiating third-party proceedings even when they have been prejudiced in their rights (Lenaerts et al. 2006) , for one reason, (Gyula 2010) , we consider that the European provisions, which are not dealing with this issue yet, should allow the intervener to file the application in the same conditions as the interested party, whenever he/she considers that the fact of which he/she was aware, subsequently, has a decisive influence for the dispute.
Finally, "the original of the revising judgment shall be annexed to the original of the judgment revised. A note of the revising judgment shall be made in the margin of the original of the judgment revised 49 " and the new judgment shall be notified to the parties. Since the European procedural provisions do not mention anything, from our standpoint the revising judgment can be challenged with appeal, in the similar conditions as the contested judgment or decision. 
